to pay the amount to the Head Mastry as agreed by their
father, Hari Prasad and the Head Mastry can recover the
amount from the L.Rs. of the deceased Hari Prasad.

183.   A contract was entered into between Pratap aird Suresh
that Suresh should supply 100 quintals of tamarind within three
months and Pratap agrees to pay Rs. 5,0007- at the time of
delivery of the tamarind. On the due date, Pratap went to Suresh
with the money but he found that Suresh had died. The employees
of Suresh promised to supply the tamarind and requested some
more time. They did not supply within that time also. Then,
Pratap issued a notice to the employees of Suresh. Even Jthen,
they failed to deliver the tamarind as promised by Suresh. Then
Pratap filed a suit. What is the effect of the suit?

*  Under Section 38 of the Indian Contract Act, 1872, where a
promisor has made an offer of performance to the promisee
and the offer has not been accepted, the promisor is not
responsible for non-performance nor does thereby lose his
rights under the contract. The employees of Suresh are bound
to supply the tamarind as per the agreement to Pratap.

184.  Mydhili, a Kuchipudi dancer entered into an agreement,
with the proprietor of an auditorium to give dance performance
on alternate days and that she should be given Rs. 5007- per
programme. There was another dancer Ragini, who was a dancer
in Bharata Natyam. She also entered into a contract with the
proprietor of the auditorium to give performances on the other
alternative days.  She also agreed to be paid the same
remuneration. One day, Mydhili did not attend the auditorium
for giving performance and on enquiry, it came to light that she
went to Madras to give performance on payment of heavy
amount, in connection with a marriage party, The other dancer,
Ragini also did not attend the auditorium in the same week for
giving performance and on the next day, she went to the proprietor
and informed that as her husband was seriously ill she had to
accompany him to the hospital and she could not attend the
performance. She requested that she be excused and permitted to
continue. Mydhili did not turn up. The proprietor cancelled the
contract with Mydhili but permitted Ragini to continue in service.
How far is he justified in doing so?

*   Under Section 39 of the Indian Contract Act, 1872, when a
party to a contract has refused to perform or disabled himself
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